
Municipal Rights and Responsibilities
Data Centers

No Is Not an Option

Municipalities cannot pause or place a moratorium on data center
development. They must review applications that they receive when
they receive them.  
See Naylor v. Twp. of Hellam, 773 A.2d 770 (Pa. 2001).

Municipalities must allow data centers. Local governments cannot
ban them (state government may be a different story). If they do, a
developer can bring a legal challenge and, if they win, can build
wherever they want with minimal restrictions.  
See Twp. of Exeter v. Zoning Hearing Bd., 962 A.2d 653, 660 (Pa. 2009).

Municipal Power 
Through zoning ordinances, municipalities have a lot of power to
decide where data centers can be located and to impose
reasonable restrictions like height, setbacks, noise, and aesthetics. 
See Southdown, Inc. v. Jackson Twp. Zoning Hearing Bd., 809 A.2d 1059 (Pa. Cmwlth. 2002)

Public utilities are regulated entirely at the state and federal level.
Municipalities cannot regulate data centers’ connection to the power
grid, how much power they use, or their effect on others’ electric bills. 
See PPL Elec. Utils. Corp. v. City of Lancaster, 214 A.3d 639 (Pa. 2019).

Public Power
The best thing you can do to protect your municipality from unduly
harmful data center development is to encourage your elected
officials to adopt strong zoning ordinance protections.

Model ordinances can help!
PennFuture model - https://pennfuture.org/Data-Centers
Move Past Plastic model - https://www.movepastplastic.com/

If a data center is already proposed . . .
See PennFuture’s publication, Public Participation, Public Power to
learn how to participate in the process. Available on our website!
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